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McCulloch v. Maryland

Case background:

Year: 1819

Chief Justice: John Marshall

Associate Justices: Bushrod Washington, William Johnson, Henry Livingstone, Thomas Todd, Gabriel Duvall, Joseph Story


In 1791, Congress created the First Bank of the United States with a 20-year charter. The bank closed in 1811 when the 20-year charter expired, but it was re-established 5 years later as the Second Bank of the United States. This bank was widely opposed since it was to collect on the loans made to the states. The dispute that expanded into the McCulloch v. Maryland case began between Alexander Hamilton, the Secretary of the Treasury, Thomas Jefferson, the Secretary of State, and Edmund Randolph, the Attorney General. The state of Maryland instituted a law that would tax any not chartered by the state itself, specifically targeting the Second Bank of the United States. After the Second Bank of the United States refused to pay the new tax instituted by the state, Maryland filed a lawsuit against the bank’s cashier, James McCulloch.
Issues: 
Whether or not an individual state could tax the bank?

Whether or not the Constitution gives Congress power to create a bank? 

Decision:

The justices unanimously decided that Congress possesses the power to charter a bank and that Maryland could not tax the Federal government.
Majority Opinion:

The Chief Justice wrote the opinion accompanied by the other six Justices. One point the Justices presented was that the Constitution is a social contract written by the Framers at the Constitutional Convention, which bound the states and the people, making the Federal Government supreme based on the consent of the people. Second, Congress is not strictly limited by the Constitution. They may act on implied powers of the Constitution. A third point presented was that Congress may seek a reasonable objective that is within the enumerated powers as long as it is not outlawed by the Constitution.
Necessary and Proper Clause

